§1240.42

may become liable. The Board is not
obligated to pay interest on any ad-
vance payment.

(m) The Board is hereby authorized
to borrow money for the payment of
expenses subject to the same fiscal,
budget, and audit controls as other
funds of the Board.

[61 FR 26148, July 21, 1986; 51 FR 29210, Aug.
15, 1986, as amended at 56 FR 37456, Aug. 7,
1991]
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(a) A producer who produces less
than 6,000 pounds of honey per year, or
a producer-packer who produces and
handles less than 6,000 pounds of honey
per year or an importer who imports
less than 6,000 pounds of honey per year
on honey which such person distributes
directly through local retail outlets
such as roadside stands, farmers mar-
kets, groceries, or other outlets as oth-
erwise determined by the Secretary,
during such year shall be eligible for an
exemption from the assessment.

(b) A producer or importer who con-
sumes honey at home or donates honey
to a nonprofit, government, or other
entity, as determined appropriate by
the Secretary, rather then sell such
honey, shall be exempt from the assess-
ment on that honey so consumed or do-
nated, except for honey donated that is
later sold in a commercial outlet by a
donee or donee’s assignee.

(c) To claim such exemption, a pro-
ducer, producer-packer, or importer
shall submit an application to the
Board stating the basis on which the
person claims the exemption for such
year.

(d) If, after a person claims an ex-
emption from assessments for any year
under this subparagraph, and such per-
son no longer meets the requirements
of this subparagraph for an exemption,
such person shall file a report with the
Board in the form and manner pre-
scribed by the Board and pay an assess-
ment on or before March 15 of the sub-
sequent year on all honey produced or
imported by such person during the
year for which the person claimed the
exemption.

(e) The Board may recommend to the
Secretary that honey exported from
the States be exempted from the provi-
sions of this order, and include proce-
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dures for the refund of assessments on
such honey and such safeguards as may
be necessary to prevent improper use of
this exemption.

(f) The Board shall determine those
States that are operating a program
with objectives comparable to the ob-
jectives of the Act and recommend to
the Secretary that they be exempted
from a portion of the assessments col-
lected by the Federal program. The
amount of such assessments subject to
exemption shall not exceed the amount
authorized by the State plan on Janu-
ary 1, 1985, unless a State provides evi-
dence that it was in the process of pro-
mulgating a different assessment level
on January 1, 1985, then the new assess-
ment level promulgated will be exempt
upon approval of the honey producers
in that State. Producers having an ex-
emption from a portion of the assess-
ments under this order, due to pay-
ment of assessments to a State plan,
shall be required to furnish evidence to
the Board that the assessments to the
State plan have been paid.

[61 FR 26148, July 21, 1986; 51 FR 29210, Aug.
15, 1986, as amended at 56 FR 374567, Aug. 7,
1991]

§1240.43 State assessment plan re-
fund.

Any State authority operating pursu-
ant to a State assessment plan satis-
fying the conditions of paragraph (a) of
this section may obtain a refund of as-
sessments collected by the Board on
honey and/or honey products produced
in that State except as provided in
paragraph (b) of this section.

(a) Refunds shall be paid only if the
Secretary certifies that the State as-
sessment plan:

(1) Is comparable to the program es-
tablished under the Act and this part;
and

(2) Was in existence and in operation
on January 1, 1985.

(b) Refunds shall be made directly to
States, and in no event shall exceed the
amount collected by the Board on
honey produced in the requesting
State, and the amount of any refund
shall be limited in accordance with the
provisions of this subpart.

[66 FR 64476, Dec. 10, 1991]
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